pames, upder a rals of the Court, are withheid.

of the Commouwealth Natlooal Baok, of ilis oity,
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THE COURTS.

Ymportant Question Affeeting In-
ternal Revenue Assessments.

THE EXHUMATION CONTROVERSY.

Orihodox Body—Dogmas See=
ondary to the Laws,

SUSINESS [N THE OTHER COURTS.

Divores Buit and Question as to the Counmty
Jurisdiction of Childrem — Important
Horse Buits—Commissionsr Char-
liok’s Aetion for Libel

——

; Saas Lta teacntngs nad solaced

cheoriom hou S
 a.veo tble wreument:

™
ol
Lhe law coldemned, sud which
she ‘I‘Iln’mw ﬂe;‘; o
“ m o
nlunmn what they couid b:?a-
denounced in pevers terms
fuct that the only persen wno
any loge! the inen

in to the
interment oi pnum':.-m had nteo the
e to e Court as wanto
Judge Barretl yesterday denied Lhe motion to
cOntinue Lhe LRjEACtion, abd the molion Lo vacate
the tem, wha granted with costa.
kx for the defoudants ; Mr.

woujd, st
have Héu‘.
solved do
peted 1o do.

BUSINESS IN THE OTHER COURTS.

SUP EWE COURT—SPECIAL TERML.

A Distriet Comrt Civil Judge Atter His
Salary.
Belore Judge Yan Brunt.

Anthony Hartman vs. The Mayor, &c.—The
plainriff, who 18 & Judge of one of the District
Courts in this city, brings agtion to recover large
arrearages ol SAlary st $10,000 per anoum, The
corporation answers that the last charter reduoed
the salary to $5000 ana then raised It to $5,000,
The plain(if demars to the answer and clsims that

Yesterday the Unitea States Circuit fourt Grand
Jury found s bill of indictment against Charies A. |
Austin, master of the American vessel Inginaoc, who
is charged with having cruelly beaten and il used
gome of the men of lis crew. Other mai

the charter cannot affect the salary of the plain-
taff, wno 15 J A. Uakey Hal]l argued ln sup-
port ol this that the Civi Justices never
were co ent parfs of the local goveroment of
New York, and 1o an act to l'eox%:m it could not

d. traced the his-

have slgo been found; but as the parties therein
mentioned bave not yet been arrested Chelr

An application was made yesterday ia tne United
Siates Clreuit Court, belore Judge Nathantel Ship-
man, on behall of Mr. [saac H. Balley, as recetver

for an order empowering him to sell, either by
public or private sale, and to the highest bidder,
the banking hous<e and all the personal and real
eatate of the bank in guestion. The order was
granteq, It states thatlf the property mentionea
be sold at private sale |t must be disposed of sub-
Ject to the sale being confirmed by the Court.

Commissioner Shields has discharged [rom cus-
tody & man named Joseph Kendall, who had been
committed about 4 month ago in the United States
Cireult Court, before Judge Beoedict, on & oharge
of sending an cbscene article through the matls,
and sentenced to pay a One of $260, Eendali, not
belag able to pey the fine, and having suffered
thirty days’ imprisoument, was liberated under the
actof 1872 which provides for cases of this char-
acter.

Commisswoner Osbhorn discharged MAary Cronen
and Johannah Crimmens, who had been charged
with passing a $50 counterfelt bill. It wascon-
ceded that Jobhannah had passed the note, mot |
knowing it to be a counterfelt. ’

Yesterday, in the matter of Jacob M. Duncan
and Simon Poeyr ve, The steamer Fraocis Wright,
Judge Blatchford reodered a decision refusing an |
application made ou behalr of the Ubellants Jor a I
relearing. The lbellants deswoed to present evi-
dence on 8 point on which, they stated, the deel, |
clslon of the Judge turned when he rendered judg- |
meRt, Some iime since, that the libel must be dis- |
missed. The Judge says the case s presented as |
merely one of oversight, and he doos uot think
that a retrial in such a cige, 10 an admiraity
suit, onght to be allowed. An sppeal will give a
retrial In the Cireult Court, and there the omitied
evidence can be adducad.

THE INTERNAL REVENUE LAW.

———

An Important Question Affecting Asseas=
ments=Declsion by Judge Nuthaniel
Shipman,

Yesterday, in the United Statea Cirenit Court, |
Judge Nathanlel Shipman rendered hia declsion (o
the case of Jumes Barker va, William B. White.
The acuon in this case was bronght to recever |
$3,773. This amount of money was pald ander
protest to the defendant, who had been Udllector
of the Sixth district. Under the act of July 20,
1868, the plalutil ok out & lcense us a distiller,
and in the moutks of October, November and De-
cember, 1808, and Fetruary, 1860, he presented to |
the Assessor the returns as required by law, On
these returns &o assessment was made and
semt to the Coliector, and the bplain.
tif paid the amount of the assessment. In |
July, 1869, the Assessor, following the instructions |
o1 the Commissioner ol Internal Revenue, made a |
reasgessment lor the mouths already specified. |
This regssessment iperessed the first peseasment |
to the sum of $3,772 This smount, as above men- |
tioned, was pald under protest. The case came on
1or trial in the Unitea States Ciremit Court, before
Judge Nathaniel Sbipman, Mr. Goodlett, United
States District Attoruey, appearing lor the govern-
ment aud Mr, Thomas Hariun jor the plaintiff. on
the trial it was conceded that 1he retnrns made b
the plaintlM were correct, and that the assessmen

proceeded upon the supposition—a bellel of the |

Commissioner of Internal levenue—that the origi-
nal assessment, as made GPON the rétUrns, was erro-
neous In congequence of 4 mistuke made by the Col-

lector. The Coliector gave proof of the assessment, = tinued the lisigation, the iast i the series of |

but did pot cfer any testimony as tending to
show wherein toe imputed error in the onginal
assessment cousisted. Two l{l.ll!stluﬂ.! have arisen
on these facté— (1) Whuen the taxpuyer has made a
correct return and the Assessor hus made an erro-

be emb d.

tory of the I OUourts from colonlnl tlmes
through & nunnm! of acts. Mr. D, J. Dean, rzr
the corporasion, contended that the very sslary
claimed by plamntif was fixed by a simiar local
act; that U the act of 1373 was uncoustitutional

then that of g the $10,000, was eguall
bad. Some amﬂ‘ wilowed n{voll the 'I.I:uu’:
| one be to make ‘‘provision' lor the govern-

| ment—a recent statute; the other, to “reorgan-
Docist

ize" thé governmens,

SUPFEME COURT—CHAMDERS,

Interesting Divoree Suit and Question
ns to Juriadietion of Children.
Belore Judge Barrett.

Ferdinand Mayer and Eleavora Mayer were mar-
ried in May, 1848, at Portohester, N. Y. They have
had thirreen children, ten of whom are living,
alx being still minors, Some time since Mrs.
Mayer brought suit (or a limited divorce on the
ground ol aileged oruel tresimenl. bhe avers in
ner amdavit that Mr. Mayer has repeatealy treated
her with violence, apd threatened 0 murder her

and the younger childrem and then commit sul-
cide. She aiso alleges that he is given Lo habits of
drunkenness aud tireatens to disposs of his prop-

On WAS reserved.

erty, abandon Ner and go to Germany.
The chblldren, sha 3, Are DOw At &
“peasants’ ion" in ermany, where she
cannot Seéas them. She asks sufMelent

malntenance for hersell and children, setiiug
forth tuat he owna a house Ana ot in Brookiyn,
valued at §165,000, and $70,000 employed In a litho-
graphic business in this city. Mr. Mayer makes &
general demal of her allegations, excepting as to
pruperhy. which, he says, nas been considerably
reduced through the present liligation. He de-
¢lares that he 13 aaxious for o peucelul separation,
and some time ago he pro to her to sell hia

rnn’.‘eru.l:;;ma ome-ghird of ltdon i':elr;e and hteua :esl
on the children, younger dn T3, BAYS,
are nmow in the e Couvent, in the BHack
Forest, and being well educated and cared lor,
The case came up b Court yesterday on a moilon
to bring these minor chlidren withia the jurlsdic-
tion of the Court. After ap extended argumeot
Ly Mr. Kaofman for the motion and Mr. Beneville

| In oppoaition, Judge Barrett took the papers, re-

Berving his decision.
Declsionas.

By Judge Darrett.

Benrimo vs. Congregasion Shearithlarael.—Mo-
tion to continue Injunction denied and temporary
injunction diggolved, with $10 costa,

Starin va. Wo —Motion granted, and $10
(0318 [o ablde the event,

McLaury vs, Mille.—Motion denied, with $10
coata,

Opdvke ve, Proritz, Rogers vs. Justh.—Memo-
randuma.

In tue Matter of De Forest.—Report confirmed
and order granted,

4 The aPeop&e ex rel. Ferguson vs. Green.—Motion
entied.

CUPERIOR COURT—TRIAL TERM—PART ).

Suit to Recover Money Lost on a Horse
. Rease.
Before Judge Spier.

Among the muitiplicity of races run at the fall
meeting of 1871 on the Fleetwood track was a
trotting match In harness, best two in three, mile
heats, between the sorrel geldiog General Sher-
man, euterad by Tnomas McGuinoess, a gentleman

ing Big Judge, entered by Dennis Luney. Michael
Malioney made the matel on tehall of Luney and
P. J. McGuinness made it on behalf of Thomas
McGuinness, The amount pendin
was $500 stake and §100 side ber, Robert O'Calla-
han was the stukeholder, In the race Mr. McGuin-
pess’ horse won o Two stralgit heats, anod to him
the stakenolder gave the poney, Mr. Tallman,
superintendent of the track, who acted as judge,
having declared General Suerman the winnug
norse., Mahoney, to whom Luney assi
claim, bas been A long time trying to get back the
lost $300, he having Lrought two or three auita to
recover the same, but beiog defeated each time.
| But Mr. Mahoney has perseverance, and 8o he con-

thus  far
this  Court.

raking

place
The  suft

Was

yesterday

triais
brongit

in

under tne statute probibiting betting at horse |

| Taces, Of course, under this statute, he had ouly
to walk over the track, The defence did not deny

\nterfertog |

i

| mey Rollins consented to their discharge

1
)

|
i
|
\

the [ears now in to them."
1 The demurrer de| these were
ﬂlil‘l [T of A ‘:'
. e
| T o e 2o o v, fdarer sed ke
| E"O. 10 & Toarieas eriticiam of SOTVANLH,
{ -Mayor Hall, lor the made asimple
levnl argument, and all the popular 1ssues,
He contended upon of Ssuderson ve. the
MCO{" n York A.mu- He-
ports, L no j away & jury
the right to pass » moless it was inca-
| Ebl.c oi an injurious to the perswon de-
| iamed. He ¢ under samo authority,
:i_at lp:;thher ¥ lhmh%. under
MeHon Iams-

tion, with

t of jury 0 pass on the tende
imjure reputation. mm“ i
Leoasions,

Robinson,
“m.—mrﬂu oopy of or-

der ol
Seward vs, The Paliman Palace Oywr Company,—
Motion aenied, §10 costs. mmuu':.:’

COURT OF GENERAL SESSIONS.
The Alleged Larceny of Gold Cortifioates
by & Deputy SheriffeThe Unso Ad-
Jourmed till Monday.
X Before Recorder Hackets.
The trial of Willinm Coaklin, an ex-Deputy
| Sheri, charged with grand larceny In paric-
pating in the alieged theft of three $5,000
| goid oertificates Irom Burr B. Crafi, on the
| 15th of December, was resamed yesterday. Dis-
| trict Altorney Rollins oalled Glosa Gianini, the bar-
| keeper st Deimonico's, who testifled that Mr.
| Cradt, Mr. Jarvis and others were drinking
| mt the bar; that Juason Jarvis oMered to bel

Cralt he had no more certi upout nim,
which challsnge led tha ol three;
that Orait was much noder the inflnence of lguor,
and alier remaining threc-guarters of an hour bhe
| (Craft) foil down putside the door, The barkceper

At tiat time sgaw Conklin and others around Craft;

he seny bis young assistans, Joseph Miller, for a

| policeman, ~ Miller was the next witness. He (e-

tatled the ciroumstances of the falliag, ana con.

tradicted the previous witness by saying he did

not see Conkun pear Craft when he [ell the

wecond time, he having previously fallen Letween
the doors as he wes goiog out. Ofocer Hawkey
swore that when he wad called to take charge
of the complunant Copnkiln asssted him
part of the w in taking him fto the
station house; that he did not see him takoe any-
thing (Tom Cralt; at he dad a gold watch and
chain, but when searched al the station bouse
none of the gola certificates were tound. Joseph

Hildebrand, a  walter, who [lired Mr. Craft

up the firat time he fell, testified that he did

not o6 any money or take any from .

The Court took 4 recess ol hall an bonr, after
which the prosecuting ofioer rested his case,

Willlam Conklin, Jauson Jarvis amd Lawrence
ve thelr secount of the transaction be-
tween Mr. Oraft at the SheriMs OMeos and after-
ward at Deimonico’s, from which it sppeared that

::e,ed did not acoept his invicamion, bat were fol-

wed by the complainaat, who joined them,
Wiile drinkin there meither Mr, Jarvis
por Mr. Cooklin saw Mr. Oraft exhibit
any n[oll certificates. A mnumber of oltizens
testified to the good character of Conklin.
Ex-Judge Cuardozo summed up the evidence,

cmmnlg': that there was not any legal proof to sns-
tain the charge ngainat Conklin, several persons
bari a better opportunity to take the money
than the accused. strict attorney Rollins made
an effective ment, maintaining that the evi-
dence adduced by the prusecution showed that
Conkitn wasd concorned in the Iarceny of the gold
certificates,

The hour being late, the Recorder postponed the
delivery of nis charge tiil Monday merning.

The Tompkins Squmre Hiot=Six of the
Alleged Rloters Diseharged.

Just before the Court adjourned Heary Palter,

Thomas Oates, John Englehard, Justua Bohab and

two others, indicted for participating In the allege:l

riot at Tompkins square, wer? brought to the bar,
As they were to0 poor to furoish ball, and a4 the
evidence against them was sitght, District Attor-

The Recorder let them go on their own recognl-

zanCes,

Millard Benteneced te the Hiate Prison
for Five Yomrs.

George A, Millard, who who was tried and con-
victed of receiving stolem goorls, wans sentenced to
the State Prison for ive years. It will be remem-
bered that Millard waa the keeper of the saloon at
the corner of Washington and Canal atreetsa where
the masked burglars wera Arrested,

Mr. Townseod moved for a new trial on the
gn;:imﬂ ;lm the verdict was sgainst the weiglt of
evidence,

Grand Larceny.

‘ His Hooor overroied the motion.

Philemon J. Tounay, who was charged with

i Btealing & tTuRK contalning clothing, on the Jlss of
January, belonging 0 Zavier F. Savurian, pleaded
guilty. It appeared (rom the complaint ihat the
aecused oocupled a room with Savurian in Prince
gtreat, and stole a pocketbook contatning $40 and
keys ol the trunk, which was at Castle (iarden, of
which the prisoner obtalned possession. IL was,
however, recovered in Morton street, Tounay

| waa sent to the State Prison for three years,
well known among borsemen, and the gray geld- |

on the race |

ed lis |

A False Pretence Case.
Louia Lotz pleaded gulity to obtaining a watch
on false pretences, The deteudant went to the

store of Hermun Marcus, in John street, on the

24th ol December, and handed nm an order fora

gola watch, signed by Paul Worth, which he pro-

curgd Irom a young MAD On the Wiairs of that es-

tabiishment, He was gent to the Peaitentiary for
| three years.

SECIND DISTMCT CIUAT.

'| A Poriralt That Was Not a Portralt,

{ Delore Judge Field,

| Eugene Bertrand va, Gustav A, Flach,—Thia case
invoived the question whether or not a portrait of
a Uttle caughter of Mr. Davia Levy, of East 8ixty-
second street, painted by the defendant, a por-
tralt pajloter, wasa good pleturs, and done ac¢-

|
|

usintance of wife No. 1. Both are employed a8
M in vate jamilies, and,

no ey discovered Ih-ﬁ the
2]1 duum Imili'.rl.n

for & Mv and
he had been the habit of
moneéy from both sinee Lls marriage with Che!
He wis married on the 25th 0! September, 1878, at
Tarrytown, to wife No. 2, and to nis first wife Decem-
ber 2, 1472, at Bt. Michael's church, in this d&
The acco w8 committed for y
complainants were sent to the House of Detenslon.

Tl Tapping.

Kate Locke, wife of a baker al No. 343 East Thirty-
fourth street, charged a young man named William
u-u.uqnn with till tap . He was commitiod
tfor irial in default of badl,

Professionsl Thisves.

Counsel moved for the discharge of Thomas Mur-
phy, James Hoyl, Thomas Moray and Joseph Dock,
the alleged prolesslonal thieves. There being no
evidence to fubstantiate the charge against Moray
and Dock they were ﬂm'aarq&. The other
two the Court deocided to hold tHl to-day
when, It 1s  ssserted, Sergeant Armstrong
of 1he Ninteenth sub-precinot, will show that they
were lo the pursuit of tbeir calling s alleged car
thieves when arrested. Counsel served upon the
Court what purporiea 1o be & writ of certiorari, to
show cause ol detention. The wrlt was, however,
worthless, because it had not been signed by the
(Merk of the Supreme Cour!, from which It issued,
and before snot er can be obtained the prisoners
n.u 5.\“: been either discharged or sent to the

sland.

that

BROOELYN COURTS.

UMITED STATES CIRCUIT COURT—CHAMBERS.

The Allcged Conspiracy CaseThe Prose~
cution of Samborn, Hawley and Vau-
derwerken=The Defendants Demand=
Ing to HKuow the Speocific Charges
Against Themaselves—Mysterious Insin=
ustions Agsinst the Treasury Depart=
ment=~The Distriot Attorney Falls to
Secure the Hecords In the Case—In-
terosting Procvedings Yeostorday.

Before Judge Benedtot.

Juilge Benedict sat In Chambers yesterday morn-
ing to hesr the arguments on the motion of the
counsel for the defence in the cnse of Sanborn, Haw-
ley and Vanderwerken for a bill of particulars of the
indictment, Mr. B, F, Tracy made the motion, and
District Attorney Tenuey opposed. Messrs, La-
rocque and Buchanan slso appeared as counsel for
Sanborn and Hawley.

Mr. Tracy submitted the aMdavit of Vander-
werken, clalming that a bill of particulars waa
necessary in order to enable him to know the spe-
cifio charges aguinst him and to prepare the de-
fence. Mr. Tracy sald be would not make aony ar-
gument,

Mr. Tenney said that he was ready to go into an
argument. The aMdavit presented here was en-
tirely genoral in 13 nature, It askea for nothing
tnat he was able to discover but mattera of evi-

dence, which, of course, waa not proper. In the
first  place he made objection to the af-
fidavit, that, If they desired to submit
the ¢ase upon the pleadings, upon the

Indictment, they should have made their amdavit
more specific and not 80 general. It demanded
nothing but simply transacrions, overt heta and
the means of proof—that i3, the papers which are
In this case. Mr. Tenney took the position that
under the common law the defendants, in » mat-
ter of conspiracy, are not entitled to a bill of par-
ticulars, Ashe had previously stated, a bill of par.
ticuiars was no surprise atall to him. He knew
that in England they had beecn granted for a long

time. This Indictment had been found by
the Grand Jury, and the District Altorney
had mno right to place In It anythin
Lbut  what tne Grand Jury bad  place
or authorized to Le l::acerl there. A
bill of particulars was 8 finding of the District

Attorney and not of the Grand Jury., Further-
moie, a bill o1 particulars limiced the prosecation,
You conld not go outside of & bili of particulars,
Now, then, In this case, these deiendants were
charged with a conspiiacy todefraud the govern-
ment, Tue offence Was & couspiracy, and the
prosecution had a right Lo o tuto all the overt acts
that were committed under that conspiracy, and
the prosecution had no right, neither counld they

ho compelied, to furnish & bill of particulars of !
the particular trapsactions |

these overt lcts:l
carried on  and the apers under which
they were carried on. r, Tennoy sald he
found but two cases where, in a conspiracy, bills of
rticulars were granted, The first case was round
soventn Carrington ADA e oleer Ioelghth

| Cox's Cruminal Cases. In eachof these cases, If

peous assessment thereon, which assessment has | the betting and the alleged disposition of the | cording to contract. Mrd, Levy, who assigned her |

been paid, a2 the nssessor, ander the law, power
to e i supplementary nssessment?® (2) 1s the
reassessment presumed to be correct without
amrmative proof on tbhe !mrt of the government
that there was an error (o the original assessment®

The decision of Jurdge Shipman on these points is
in favor of the plaintin. He decides the first point
inthe afMrmative, provided tDAL LLe ARSLAROT [MAKES
t pplementary t within the time
(filteen months) stated o the pinth section of the
act of July 12 1866, The Judge answers the second
quedtion in the negative.

THE EXHUMATION CONTROVERSY.

The Congregation Shearith-Israel in
Dificulties—The Tenets of the Orthedox
Secondary to the Laws of the Land-
An Interesting Case Declded.

Belfore Judge Barrett,
The congregation Shearith-lsrael, of Fifth ave-
nue and West Nineteentn strees, in this city, owns

a cemetery on Long lsland, part of which is iald | dignation at the mode parsued o this suit to re- | 80

out in plots, which the trustees sell to persons
who may desire to purchase them. The sale |s nov
of the fee, hut only grants an exclusive privilege
of interment to tue purchaser, which privilege
upon his death descends, by the terms of the
agreement, to the “next of kin.' Under this
regulation one Barrow Denrimo became the
owner of plot No. 104, In which several of his
relatives were Luried by his consent. He aled,
leaving & widow and one child, an infans, for

whom Mr. 8. Isaace s guardisn. He also
left & mother apd brothers and sisters.
of his sister  died, aond

Lately a chid
u of 1ta parents, but without
the consent of the minor child or her guardian,
the trustees permitted the body to Le juterred in
plot No. 104. Learning of this infraction of the
nghts of the minor to control the piot the guardian
wrote to the trustées, threatening 4 solr to com-
pel diginterment of the remalns 80 buried without
consens and for for the trespass, There.

nupon the President of the Lruitees convened the |

Board (or consultation. The plalnlid, Dantel
tSmrém;:. was then & wgo X gn {’;;‘E'g and
urged his colleagues o hd 8 re-
quest, but to stand a suit, Judg'e Cardozo ex.
plainad thiat the law was agalnst them. The Board
usspnred to bis statement of the law; bt still, by
A tie vote, a resolution to disinter Was defeated.
Thereupou Judge Cardogo, bll.n{‘:nﬂlmll to in-
vulve tiie synagogue in  ltigation, resigned, by
letter, s position (n the Board,

Upou his the President called on the gusrdian
and, iearming that nothiog but & resolution recog-
nmummumumm had been committed and
that Body glonid be exhumed wouid lpg:l-;
he n*am tonvencd the Board, who, with the ex-
ceprion of Daniel Beurimo, voted to repair the
error o the wa{ feqnired, Thereupon Daniel
Benrimc resigued s "rusteeship apd sought an
injunction 1n the Sopreme Court Chambers, belore
Judge Barrett, to prevent the isinterment. Hut
the complaint saiq notbing whout the fact that the
BOle Dext of Kin of Barrow Benrimo was his (nfant
daughter, The compiaint avers that tha congre-
¥ 440 Shearitl-Isruel s an orinodox one, and s:i
Lin t their tenets to remove or exhume
A body when once interred In the apcred
soll of u consecrated cemetery. To tuay pars of |
the compiniut Mr. Jules B. Abecassis, the Pros|-
aent, replies in his amdavit thos - That althongh
it 18 true that disinterments are against the tenets
Of orthudox Hebrews, yet Lhere ite scime oxoep.
tlons to tue rule, not neécossary to he stated in the

Tosent Insiamce, rave only that obedience so the

W ol the 1eod in which they dweill and prompt
BUbmMISHION 10 11 e tinaty 1 @ dockrine of orthodoex
Judsism recoguized anil |neulcated by its profes. |
BOr8 A8 @ vile t0 which there 1A @O excepticn.' |

The motion oo the order to show CRUB: why an :
1ajunction !ht‘)rﬂ-l NUY 8808 Wad Lhoreupon haard,

x-Jud Cardoze apoearod for the HYRRGuLun l
M mate & toucling woiuslon to hiz ceanIsinn

stake by the stakeholder,
troduce us evidence, but |5 would not be recetved,
the amdavit of Join L. Doty, the well known
horse trainer, as 0lso
dozen others, proving that the horses run were
the ones matened abd upon which the bets were
made: but thus proo! would have made no differ.
ence, the sult, u4 siated, naving been brought un-
der the gaming law, Tne teslimony was pretry
much & repedillon of that at the previons trial,
Juldge Spler, 1n charging the Jury, sald that 1t
made no differpuce whelher there woas a race or
no race, The only questlon for

and whether the same was given up withont the
anthority or directien of the platntl®. The sub-
stance of the charge, in short, was t
could be recovered under the ﬁmlng act, and
under this charge a verdict for $351 was given for
Mr. Mahoney.
tice ol appeal was given,
presses hig determination to carr
Decessary, to the highest courts,

| men present expressed without reseérve their in-

| eover money 108t on bets, and say that untl) a final
decision s reached they do not propose to make
bets with schoolboye,

SUPERIOR COURT—SPECIAL TERM.

Decislond.

By Judge Sedgwick.
Clements va. Jones.—See decision with Clerk at
Special Term.
Rose v, Combes,—0Order of reference,
By Justice Monell.
Atwood ve. Lynch.—Extra allowance granted,

CCURT OF COMMON PLEAS—TRIAL TERR—PART 2.

Post-Mortem Test of & Horse Warrantee.
Belore Judge J. F. baly,
Some §lx years ago Wiliam E. Waring boaght n

resented as something extra as a trotter and per.
fectly sound and $650, was pald for iim, Mr, War-

| and then not faster than &t & four minute galt,
after which he developed n congh. He placed the

horse under the best veterinary treatment, but the

animal shortly after died, A t-mortem examin-

atlon was made, nnuwu;i tubercles on the lungs.

| Upon this Mr, Wariog clalmed the money he gav

| for the horse, and, Mr. Schalte refusing 1o pay ﬂm1

sult was brought for the sum., As In nearly s

| horse cases thers was a good deal of contradictor

| w:-t:monz, and even velerinary doctors, like ordi-

| mary doctors, d e, The trial ended, however,
in & verdict of 8400 for the plaintifl, with interest

| from date of purchase, which was about equivalent

| 1o getting his money bHack,

COURT OF COMMON PLEAS—SPECIAL TEAM.

Poliee Commissioner Charlick's Libel
Sult Against the Evening Post,
Before Judge Robinson.

Argnment was heard yesterday in this Courton

the demurrer of the proprietors of the Evening |

Post to the claim for & libel by Police Commisstoner
Charlick. This was the alleged defamation pub-
lishea at the time of Mayor Havemeyer's appolnt.
ment :—*Thaere is good reason for disappointment,
if not auxiety, when 80 important a department of
the municipal government as that of i3 police
fores falls (nto the hands of such men aa Mesars,
Smith, Uharlick and Gardnar, Tnese men
are put to a certalo exteat on their ;omi
and have, therefore, m pecullar opportunity
to earn & high rceputation, ‘There I8 &avl
race In virtuous company, They may tnin
L bettar worth eir whila to ascquire A
name tpan  anytidn élee, and

hey attempted to in- |

the aflidavits of some |

hat the money | Pleted the

n the rendition of the verdict no-
¢ qu_ MceQoinness ex- I extra lanor, without any additional cnarge; and

this case, If |
& does this on |
priuciple and 43 & test case. Of course the turf- |

horse of Theodore H. Schuitz. Tne horse was rep- |

Ing says that he drove the horse only four timew |

however, |
hehavior,

T)r..-l 4 to |
disavnoint, by & (altllul Qscnarge of their duby, |

alleged claim to the plalntiff, testified that the de-

fendant agreed to point a first class portratt of her |

little dauglter to her entire satlsfaction for $60;
that ke paid him $20 on account thereof, and that
the portralt, wnich was produced In court by the

defendant, was not properiy executad, and that it |

did not resemble her daughter, who was produced
in Courtand exhibiten with the portrals, appar-
| ently to the delight of the numerons spéctators.
| Another witness testified to the same effoct, The

them to | RCLION WAS to recoyer the sum pald on account,
declde was whether & bet was made, whether the |
money wad placed lu the nauds of the stakenolder, |

a8 she reiused to pay the balance and take
the pictoroe. The defendant testified that the pies
tare was done according to the dircctions of Mrs,

Levy and her husband; that when it was com-

{rupruwd their satislaction with it,
and at thelr request he made several alterations
in the color of the shoes, ribbons, dress and sur-
roundings of the picture, involving considerable

that because be refused to keep on making further
extenalve alterations from time to time she be-
came dlssatisfied, relused to take the picture and
demanded the return of her deposit.  Mr, Doerge
d several other artists testified that the -
tralt was executed In an artisiic and workm ]
manner and was a first class picturs of the original,
The Court evidently took the latter view ol the
matter, aa be promptly rendercqa a judgment for
jue aefendant,

TOMBS POLICE COUAT,

A Broadway Durglary.
Before Judge Bixby,

Abtout nine o'clock on Thursday night the wife of
the janitor at No. 28 Broudway told oMeer Gil-
bert, who was on poat near Morris atreet, that
there were a lot of newspapers pinoed against the
firat foor windows of No. 28y
thought ¢  looked suspicious. Fne
went to the place and found the door
leading to the hallway open. 1o gnve the alarm
and euntered. In the ofMce otcupied by Knooh
Wire s sale was ‘ound partly opened, and o num-
ber of burglars’ tools Iying Leside it, They cons
wistod of & sectional Jiinmy, A& dark
number of drills and pu:klouh. The burglars got
out at the rear window, hut were arrested by Ser-
geant Lindon and Roundsman Fpence, In New
street, s they were endeavoring to esoape, The

ave thelr names as Charles Fowler ani Charles

roctor, palnters,

They were taken befors Judge Bixby yester-
day and committed without bail. In the bullding
which was entered were a nuomber of businesd
oMces, having sales lor keeping valunabie securition,

Till Tapping.

John Coleman was arraigned on a charge of
steallng $88 75 from Edward Lawton, of No, 3371
Washington street,  Coleman went (nto Mr,

Lawion's piagce on Tharsday 1ast and asked

fora $2 i, While Mr. Lawton was rtfr'j:l‘r?g:
this it 1s alleged he was roubed of the above-
named sum by Coleman, who was Leld (o §2,000
ball to answer.

Yomng Deaperadoes,
Two hoys, named Matibew Hughea and John
Eenney, were brought ap for running away with a

horse and wagon valoed at $300, the property of
| Augustus Van Raden, of No. &3 Christo ph!l?ﬂlrgﬂt.
| The horse and wagon were found in thair posses-

slon by Omeer Londrigan, of the Firth precinet,
They were held to $1,000 bail each,

YORKYILLE POLICE COUAT

A Charge of Bigamy.
Before Justice Wandoil,

Martin O'Brien wos arralgued on & charge of
bighmy, preferred againat im by Ann Lawior, hia
firat wate, and Elisabeth O'Brien, bis second wife,
On the Iat inst, Mra. (" Grien Ko 2 obtained & war-
rant for tho defendani's arrost on s ehargs of
aasanlt aud battery. - Subsequontly ghe mada the

his memory served him aright, the several de-
fendants wers accused of being deiranders. The
indlctment, however, failed to apecliy the indl-
viduals that had been defranded, but it set forth
that they were certain subjects ol the King. In
this indictment against Sanvorn and others the
prosecution alleged that the goverment had been
deirauded; that the defendants entered (nto s
couspiracy to dehand the government!, ann the
means by which that conspiracy had been carried
out was & matter of proofl tor the trial on which
these defendants were to be arraigned. The coo-
apiracy was the oflence; the overt acts were
nothing more nor less than an sggravation of that
offence. Again, a consplracy was noithlng more nor
less than a misdemeanor, and It was perfectly well
egtablished that an indictment drawn for misde-
meanor when it was laul jn the words ol the statute
was aufMclent, and if the defendants or their conn-
sel would exuamine every count of this Indletmens
meiy would see that (L wis drawa (b the language
of the statute,

Judge Benedict sald that a bill of particulara was
allowed when the indiciment did not give Informa-
tlon a8 to transactions. He had heard the gues-
tion before hum repeatedly, and he had lpoked at
English cases, and ie tould se¢ no earthly reason
why, when an indictmens did not give information
as to transactions inguired about, & bill ot par-
tioulars should not be given. He had not read
this indictment; he sapposed it was the general
tadictment following the words of the statue and
not giving iniormation of the transaciions into
which the prosecution were goipg to inanire,

Mr. Tenney said that this Iodictment alleged
that these parties entered into a conspiracy to de-
frand the government out of large amounts of
money, and that they entered into this conspiracy
under a coniraot made with the Secretary of the
Treasury, It wentinto particulars, stating pre-
cisely how the thing was done. Iv alleged overt
acts, golng step l:‘: step, and he challenged the at-
torneys of the defendants to produce o case in
the booka where an indictment of conspirac
waseo definite and so specific as the one la th
case. It set out, which the prosecation wera
not obliged Lo et out, the means employed—that
the conspiracy wis carried out by means of writ-
ings, dranas, certificates and the like, These were
the specific means, and thal was a question of
prool. All this was nnder the first count for con-
nplraﬁy. Now, then, the delence asked for the
gpecilic tranauctions in this case. He sald here he
waa willing to EI“ these specifie transactions.

Mr, Tracr—That's all we sk,

Mr. Tenney—It |18 due to me and my ofMce to say
that In our Indictmenl we have been as spécific as
we possibly coula be, We have alleged in the in-
dictment every single overt aot we conld kiisge,
when we have not been obliged to allege one single
overt sct, It i5 perfectiy well held that the means
by which a conspiracy 18 carried out have no place
10 & b4 of particulard and no place in the Indicg.
ment,

u Bengdiet—Is your Indictment jor coll-
spiracy to defraud or commit an offence, or botht

Mr. Tenney—Tv defraud the government and
commit an offence. The fraud (tself ia ap offence,
The indictment 13 drawn under the conspiracy
section—under the acts of May 30, 1867, and July
20, 1868, The deience ask us to furnish a il of
particular transactions, We have set forth turee
p%umlar transactions, and those are overt acts.

. Tracy=If those are all ,b:u "li upon, then,
that is all that 18 necessary to said. Theé coun:
sel has got three counts in which he aoes set out
gnrﬂcu r transactions. As Lo those we do not

ant any information—we know what they are,

Jur enedict (ro the District Attorney)—Are
| those the ones you are going tnto ¢
Mr, Tenoey—Those and all others.

lantern, & 1

7 |

Mr. Tracy—We want 0 Koow ug:n what par.
ticnlar transaction he relles In the first counr.
The second and lourth counts are specific cnough
on the r?uutlun of the transactiona, Tney nile,
the overt act, the presentation of certain [randu-
lent I;;l;mrn. OUn those countd we shall ask him
(the District Attorney) what ré he 18 going to
allege were false and frauduleat, so that we shall
be prepared 1o Ahow that they were not, The firsg
count I8 entirely Indefinite and uncertain,

Ir.“'rennc,r—-w hat do you say about iho Afth
coun

Mr. Traoy—1 don't consider it worth nnuwmg".

Judge Beueaict (to the District Attorney)-—You
intend, on the trial, to lioid the defendants under
the Arat count as well as nnder the second, third
and jourth—yon have n general connt, and have
made your transactions in tne second, third and
fourth specific?

Mr. Tenney—Yes, sir. 'We rely upon cvery count
in this Indictment. We propose 10 avall ourseives
of every pariicie of law there la 1n the case, and
every particie ol transaction,

Judge Benedlot (checking him)—One moment,
You have not snswered the gquesiion, I asked you
if you intended to prove under the Arst count ‘n:
transaction which was not set out, mentioned in
the second, third and fonrth?

Mr. Tenney—Most assuredly I do,

Judge Benedict—Then, why don't you give them
aotice of what that transaction 1s?

Mr, Tenney—Hecanse it 8 not necessary and the
law does no! req.mra it

Judge Benedici—Your way is to give them o bill
of particulars of that @irst count, and you ma

ive It a8 fuily or meagreiy &8 you please. That (3

he way in the Southern District, and the object of
1t is that, while they know what transaclon you
arg gUIDE oL, you gre noy bound to give them evi-
dence or the speciflo (sots, If yoa givo them o bill
of particulars, whieh showa them what nim?-
flon you intend to prove under the Arst count,
then that is all 1 shall order,

Mr, Tennoy—The books Lave [ald [k down thas

|

|

I

|
|

mis
m&nﬂmmmmmm
'k. llo&,edlelmlodmmt ask him to say

, o,
noy said they wanted him to set out the
estat ed and tho
o upon which taxes were recover
Mr. Tracy—Yes, sir; that's the point.

Mr. Tenney—We hinve been ping Ia the dark
for some months, e

Mr, Tracy (inter: :Punm—l take it, sir, you have

K citizens without proof.

Mr. Tenney—I went to Washington for—

Jnﬂr Benediot—I don't cars what you went
there for. You draw sucha bill olmruwﬂu asyou
think ’on onght to give. 1 don’t =say what it should
be, If it is not -pw thon let them object to it
If you say you can’ you say you do not know
:‘hln: the first coant reiers Lo—that s the end

Mr. Tenney—We don't say s0. We have had
enough evidence to satlsfy twenty-three men,
T trict Atborney thon cssayed in_ to
apeak of his Washington trip; but Judge Benedict
deolined to hear him on that point, saying that he
ald not care what Mr. Tenuey did at the capital
E-or?gggmad what he had said about the bill of
Mr, Tenney then insisted that the first connt was
not a generdl count. It sets out consplracy and
the modus operandi of the conspiracy.
Judge Bonedict At he bad beiter serve o
bill under the Arst conn
Mr. Tenney Intimated that the Court made this
order withoat mndlnﬁnm papers in the case.
Jnuxe Benediet replicd that he did so on the Dis-
ey (i prhaph, i paiea)
PS, 0 ¢ piqued) —
I ask that u lormal order be entered mfﬂ that a
ooyr be served upon me,
wdge Benedict—Well, | will make the order
now, It 13 ordered that the District Attorney,
within five 8 from this date, furnish tne de-
fence witu a bill of particnlars showing the trans-
::::;n:a set forth in the first count of this indiot-
Mr. Tracy asked that the District Attorney
should say what tho papers were—tiue papers mep-
tioned in the fudi ent—so that the defence
?:um go to the Treasury Departmett and find

em.

Mr. Tenney—If yon can get th do bet-
tEthant nnm., get them you can do be
e ek e e Skt R o8

ng inunendoes ngainst
anybody. He held that before sueh e!mrxcnx:ould
be put in the indictment there must be #oine proof
Of what Lhe representations, or appliances, or
writings were, @ prosecution mlaht not be ablo
to set out a literal uo; of them, but they were
bound before the Grand Jury to prove the existence
of certain papers, &c., and they were bLound to
state whother tney were verbal or written. The
delence could nutray but that they were to be
confrontad by proof of verbal representations, and
verbal represcntations counld nor, of course, be
lalse paper within the meaning of the siatute,
The prosocution set up that the defendants com-
mitted this fraud by means of presenting (alae
and fraudulent papers, whieh ol itsell was a crime,
M. 'ruc{md.ld not know whether the defendants
were lo confronted with certaln vouchers gr
what the character of the paper was—whether (¢
wia 8 letter written to the Secretary of the
Treasury; whether these representations were
contained in that letter, by which the Secretary
of the Treasury was Induced to do certain things,
or whether it waf a bank check, or
draft, or certifieate of deposit, or of
credit. It might have been that witnessea
were produced belore the Grand Jury. At any
rate, the defendants wanted to know what It was,
and they wounld be content to ba very slrenanl on
the subject; but they waunted something which
would enable them to prepare their delence and
know what they had got to meet, 80 that they
would not be sarpr on the trial,
continned his remarks in a similar strain for some
time, and at the conclusion

Judge Benedict sald that he must look at the
other counta of the indiotments, and concluded to
reserve his decision,

The order previously made was pot formally set
agide, but It was understood that 1t was to be con-
sidored as inoperative.

Counsel agreed to wait wpon Judge Woodruff
to-dny to Ascertaln whether he could try the case,

Judge Benedict sald he would be occupled with
business in the Distrior Coars and could not try
the case this month.

OTY COURT—TAIAL TERM.

A Nurse's Compensatlon,
Before Judge McCue.

The jury In the sult brought by Mary White
agalnst William Albert and Cnarles Hickman,
execntors of the eatate of Captaln Richard Adams,
for services renderod the wile of deceased as nurse

from 1887 to 1872, rendered & verdict for $6,£00 for
platatiff. 7This is the third time this suit has been
lﬁ'led. The defence in cach case hns been thas
ar;

ramiered. The plaiptiff claimed $7,125. On the
first trial the jury iafled to agree. In April last,
when it was tried afaln, a verdict for $5,700 was
rendered. A new trial was grantod, s above
staled, with pecuniary advantage Lo the plaintim

COURT OF APPEALS CALENJAR.

ALBANY, Feb. 13, 1874
The following i3 the Court of Appeais day calen.
dar for Febroary 16, 1874:—Noe. 1105, 112, 113, 63,
115, 119, 12045, 107,

ALLEGED NATURALIZATION FRAUD,

——
A Saperior Court Clerk Indicted.

Bome time ago Edward Brucks, of the Filteenth
Assembly district, was arrezted and required to
give bail before a United States Commissioner on
& charge of baving, by fraud, procured a certid.
cate of naturalization for one George Haerle, It
secms that Haerle attempted to register as a voter
on a nataralization paper purporting to have been
Issned In 1865 by the Buprome Court of this State,
and that the persons before whom he made the
attempt to register declared the certificate to be
fraudulent. Haerle, however, expressed the bellel

that the certificate was genuine, nnd then appued
to Brucks to see to the matter and procure for lum

r
i
|

Mr. Tracy |

White had been paid in full for the services |

a certificate, with respect to the gsutnenticity of |

which there could be no doubt,
he examined the files ot the Supreme and Saperior
Cuurts for the purpose of fluding the name of
Haerle o8 o paturalized citizen, but the
gearch, af he says, proved fto be en-
tirely  fruitless, Haerle  subsequently  pre-
sented & natoralization paper purporting to
have been 1ssueéd by the Saperior Court,
and Brucks was arrested on o charge of havin

procared this latter paper by Irpud. On this
charge he was heid by the Coited States Commis-
sloner; but he most indiguantly denled that he
was gullty of any such offence. Iteceotly Mr,
Brucks made o statement to the Unlted States
Assirtant District Attorney, which showed that he
(Brucuu'mﬂ nothing to do with the paper in gues-
tion, This atatement led the government counsel
10 believe that the offence of ing the fraudu-
lent document was committed by one James Mas-
terson, & clerk in the Buperior Court, who, it is
charged, obtained the certificate for Haerle when
the inttdr was not present i Court at the time it
was Issued, a8 nhe should have been, with wit-
neeses, to prove his resldence and {dentity. Yes-
terday Masterson wahs indicted on the sbove
charge by the Grand Jury of the United States Cir-
cuit Court, He was arrested on a bench warrant,
and will be taken before Commissioner John A,
Sluelds for Lue purpose ol glving bail,

LIGHATING THE BTREETS.

S —
Contracis Awarded te the Harlem and
Mutual Companies.

The Gas Commission met yestorday afternoon, in
the Mayor's Office. All the members were pres-
ent—Mayor Havemeyer, Comptroller Green and
Commissioner Yan Nort.

The CoMpTROLLER moved that the contract for
suppiying gas to the city lamps and repairing them
In the Harlem Gasllght Company's district be
swarded to that company, and that the contract
for supplylng gas to public lamps in that part or
the Metropolitan Company's district which has not
been awarded to the Mutoal Company be awarded
to the Metropolitan, which was ldop{em

Commissioner VAN NORT moved to reconsider the
action of the Commission in awarding the contract

to the Mutual Gaslight Company, at $35 per lamp
and award the contract to the Metropolitan, a

Mayor HAVEMEYER Aald that It wonld be acting in
bad aith to do so. The Commission had contnn!tr.ed
with the Mutual Company to rurnish gae at & cost
of §35 per lnmp In tnat part of the Metropolitan
diatriet where their plpes are laid. The Metro.
politan proposcd to furnish gas throughout their
whole district at $87 per lamp, but if any part of
:ga dmrll&t“lrn u;n;uea l? any other company

oy wou A U0 per lemp 0
rest of the dusmﬁ. 5 P DEta e

The COMPTROLLKR remarked that 1t wonid be un-
just tothe Mutual Company to reseind the contract
awarded thom; that it was unfair 1or the Metro-
?olmm Company 1o atep in and anderbld the Muo-
Jx’.‘i’ﬁ; bld aiter having knowledge of thelr propo-
u:or‘lr.:;l:mo !ful"thq’; d[scn'.?mon the resolution to

a8 lost, Mayor Havemeyer and
troller Green voting in the nenr.m’;. s

OITY AND OOUNTY TREABURY.
Comptroller Green reports the following dlsburse-
menta and receipte of tne treasury yeaterday =
DR A
O'IIllmS pald (number of warrants 190), amount- o
Py o (biimbor oF WAFFRtS 16, MibGuBDE 10 © BOOF
Total (number of warrants 206), amounting 1o $i71,089
RRORIPTS.
From taxes of 1873 and inferast.
From arrears of taxes, npsesiments
Bram collovtion pi asssssmenta and

From market rents sud fees, . .....
From water renta CpsgaURNsbeENAR AL

g s '%ZB
Ly
Pram lleensos. Mayor's Ofice.

From faes aad foes, district CONIL. ... %
b 1T PR viennenrenrs s WIB8A61

Fran
P

The Compiroller on Wednesday patd tue “small |

pines'' men to Lat (ast, SEKOTY

Drucks states that |

THE SIMMONS-DURYEA TRAGEDY,

Opening of the Case for the
Prosecution.

All the Testimony for the
People Submitted.

—————————

Details of the Tragedy as Reoited
by Eyewitneases.

The fourth day and really the commencement of
the trial of John E. Simmuns, the alleged murderer
of Nicholas W. Duryea, wWas entered upon yesteps
day before Judge Brady in the Court of Oyer and
Terminer. As on the previous days, the courk
room whas crowded to ita utmost capacity, The
prisoner was still accompanied in Court by hig
wife and child, and betrayed nomore anxiety tham
at any time since the commencement of the trial,
All the counsel were prompl In attendance, as
usual,

OPENING THE UASB FOR THE PROSECUTION,

Directly on thé opening of the Court District Ats
torney Phelps began his openlng for the
prosecution. He commenced by alluding to

the importance of the case, involving the
lile and liberty of Lhe prisoner, &nd
the Sinaitle law agalnst murder, and the

gravily of the daty of the jury. and them brieay
stated the facls as understood by the prosccation,
Duryea, he sald, 8 man under forty years of age,
had been assoclated In business with the prisoner,
his senior in the lottery business, owping a Ken-
tucky lottery. Out of that business no considera-
tion shoutd artse (n this case agnmmst elther, Bome
time prior. to this occurrence their partnership
had terminated, Duryea seiling out bis share. But
hard feelings arcse, Simmona thinking ﬂl}lt. note
withstandlng the sale to him, Duryea was trylng
to gain a share or nndermine nim In the business,
and thess thoughts culmunating ln expreasions by
the prisomer of strong threats against Duryea
tbat he should not Ilive to enjoy the pro-
ceeds of auy such bad falth. These threata
were, some of them, told (0 Duryea,
who, however, declined to take any precautions.
Duryea being accldentally in the city, and having
an appointment with a friend namcd Allen, who
had an office under the omMce occupied by the
prisoner, at No. 67 Liberty street, was brought intq
his immediate neighborhood. Mr. Allen did nog
keep that appointment, but left his place befors
Duryea came there. Duryea and the prisoner
were immedlately after seen on the sidewalk In an
angry altercation, ending in the ile and a blow by
Duryea. They grappled and fell. Duryea wos the
lighter. The prisoner at first was beneath, but in

the stroggle came uppermost, drew & kolfe and re-
eatedly stabbed Duryea. The latter cried out to
Ee let up, scarcely able to ralse his head, but the
nsonsr sirock n, and with a shudder
Bur:rsa fell back dead. A8 the prisoner ross he
sald, “*Now, I've got the best of yow." Both had
had their ankles broken, The prisoner called om
aclerk, who had been standing by, to ald N
He tuld tne police oMeer Who accompanied him to
the police station that two men had tried to rob
him. He toid the surgeon his ankle was broken
by & club, but was sllent whea the surgeom
polnted out that there Wwas no external mark,
They probably airead anticipated what the
defence would ba, e dul not proposs to
deny the law ol sell-defence. 1t was founded
deeper than the statute law—in the laws of
human nature, But that law did not jostily
the seeking of an afray and the murder of am
enemy under cover of a sell-sought guarrel. It
did notju.anrin man, alter ha had overcome his
enemy aRrd the latter wag yielding and begging In
spubmisston, in resorting to m deiddly weapon to
take lite. Toe prisoner stood here with every aid
that wealth and learning and Industry could ‘sup-
ply, and that greater aid of the human sympath,
which clustered round the man 1o peril, forge

ol the dead and toe sufferings of those who had
lost him. He :Ppenled ln concluslon to the |
for the faithful, earnest, lmpartial dlmharsaua
their duty in this case, as representatives of the
community and as Lefore that dread bar to whioh
all must give account,

EVIDENCE FOR THR PROSECUTION—TESTIMONY OF

GEORGE D. ALLEN.

The fdrst witness called lor the proseculion was
George D. Allen, who testified as [ollows:—I llve in
Brookiyn and have o place of business at No. L
Pine strest; in Degember, 1372, my place of bosi-
ness wil No, 67 Liberty street, near mulw;i; tho
store and two cellars; the firm was Macy & Jen.

-
Where did you lnst see Duryea?
r. Graham objected to this as an effort to intro.
duce manufactured avidence, but was overruled.

A. On the morning of s death, abont hall-past
eleven o'clock, In Wall streat, opposite New,

Q. Did you make an appointmaut with him for a
subsequent meeting?

Objected to and ruled out,

Examination resumed—] left my office about tem
minutes to six o'olock; 1 did not dgain see Duryea
living; saw him dead; Simmons bhud 8 place of
business over our atore.

To Mr. Fellows—1 am very confident as to the
time I met Duryea; | had known Daryea sixieen
or elghteen yoats; he knew my habits; he knew I
lelt the storo at from half-past dve to six o'clook.

TESTIMONY OF EUGENE SHERMAN,

Engene Sherman testified pa follows:—Am soy-
enieen years old, and a butcher, in the employ of
John Eisey & Co.; in December, IET'tél Was In the
employ of Hull & Co, In tne wamp; I re-
member the 16th of Docember; I leit Mall & Co's
aboot ten minutes to seven; | was scot to the
Post Omce with letters, aud dropped my letters
and wenl down Liberty sticet to go home: when I
got ;& couple of doors above Sutherland's | saw
mboat filve men standlog luoking at two men on
the north side talklng pretiy loud; one was &
atout, well built man, the other & man not qiite so
well buill; he was more siender and o little taller;
the prisoner was the stouter looklug man; i
stopped and heard the stourer man say, “1 will
Bwear angainst yoa ;' the younger man said, “Don’c
yon pull anything on me;" then the vounger man
#truck, aua they both fell together; at tirst the
elder man was underneath, bat alter a second or
two be came nﬁpermosl and geemed to be making
a motion a3 poking bhim in the body; I ran
to the cormer to get an officer; 1 turned
back and saw the elder man get up and stag-
ger, and somebody ran out of the restaurant
und helped nim over; 1ran back and climbed
on the ratling outaide of the restaurant anJd saw
tne elder man siiuogon aetvol with his head
down na If panting; 1 went over where the
was gnd SAW & man pick up something red like
morotco Case irom the blood; a police omoer
snatched it out of his hund and sald, “Give ma
that;"” a fruit cart had come up and they pul the
¢lder man in i1, and were going to put the d
men i}, Whs tus Cllasr sranmad him, and t
body was carried away on a strétoher; it was the

ounger man I saw strike at toe headof the other;
fm dldn't knock lum down ; I don’t know how
ell; when the elder man wos poking the other he
wod & litle raised up—I can’t exactlly describe 16
The witness here went ou his knees, leanlng dow
aud llustrated the motion, According to him ¢

oflon was “anderhand' and not overhand of
recr.ardo!n![am.

To Mr, uraiwt~I Wwas examined befora the
Coroner's jury; I sippose what I sald to-day waa
In nearly tie samoe worda as 1sald then; 1don't
think I sald anything at the Coroner's jury aboat
the morocco sheath or about to put the
body In the cart; the evening was wet and misty;
1 can't tell whegher there was BnOW or 10e on ¢
sidewalk ; there were lights in the Insarnnce com-
pany's and in the restourapt; it was dark; 1did
Eot near auy one say, ‘'l lent you $3,000;" I dida's
ear the short man say, *Yew, and 1 pald | you
back:"” 1 didn't hear the tall man say, witii an
oatb, “You are a liar,” or see him catch the shork
man by the throat; I do not know any person in-

| terested in Duryea; I have toid all | bearad: there

wasa cry ol murder, but I don't know who gave
it; It was not the parties fighting, but was after
tho person rose (rom the body.

TESTIMONY OF RICHARD J. HOGAN,

Richard J. Hogan testified as follows:—In De.
cember, 1872, [ llved at No, 156 Brondway; on the
evenlng of December 16, 1872, I was in No. 689 Lib-
eriy streot, on the second foor; 1 heard a noise |
the street as of people in angry conversation,
ran down stairs, when I saw two taen o the side-
walk : I recognized the prisoper, who was on :oa
with baryea underneath; thelr lieads wore towa
the b ; 188w the prisoner ralse himself aod

Duryen with something that glittored Im

; he satd as be got up, “Now I've got the

3 o (v tho g, SRS TR

e Iell down , and gaid, “I've

E:‘% en ankie;” 1 wenti to Broadway ana got
Omear Weber; 1 suppode the scufle lasied aiter [
was there three Lu Ove minutes; the prisoner
straok witn his right hand ; 1t was pretty dark, but
1oould see his head; he struck toward Doryea's

Mr. Fellows—I think Isaw the prisoner ass
siated to Susherland’s, but am not positive; thers
wis ble excitement; I didn’t hear Dur
say & word, and eaw no motion on his part; thm
WAS & party of men on the other side o? the stree
nesr Butherinnd’'s; the prisoper etrack five or si
blows; | couldn't say whether Darsen’s logs were
over the prisoucr's; it looked as 1 y were

nll the
8ok §

best of yon

f
blows [ 5aw atruck were about tne head and n
from the time I heard the noiss to the 2nd of the
struggle foar or five minutes clapsed.
The Uonrt here took a recess,
TRATIMGNY OF CUARLES ANDERSON,
Charles Anderson, a Post OfMce clerk, waa the
next witness, [He testlfiea tbat Lie saw the Acue
verween the prisoner and Duryea, whioh he de-

OONTINIED ON NINTH PAOR

locked ; their [eet were over the gumrs




